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ORJ)ER LN A).]'F.AL

M/s.Raitgrej   Dyeing,   2t8/2,   Sikaiidel.   Market,   Opp   Style   Wash   Factoiy,   Dani   Limda,

daliacl  380  022  (hel.eiiiaftei. 1.ef`eri.ecl  to  as  `the  appellant') has  filed  the pi`esent  ai)peal  on daleil

021   againist  Ordei   Ni)  Z02402210045492  (hel`eiiiarter  1.eferrecl  lo  as   `the  iiiipugned  ordei')

by   Lhe'  Assistant   Commissionei`,    Di\Jision    I    (Rald`ial),   Almiedal)ad    South    (liei`eiitaflei.

d  to  as  `ulie adjudiccltillg aulhoi.ity').

Biielly'  stated     tlie    l`acl    of`   the    case    is    tli£`t    the    api)ellant,     i-egislel.ed    iimler    GSTIN

AT'R0064LIZN,      has   l`iled   iefuml   claiiii   fo[    refulid   of   Rs.473128/-on   account   of  lTC\

iulalecl    diie    to    lnveiteil     lax     sliuclure      Tlie    aiipellaiit     was    issuecl     show    c{i`ise    notice

'2401210215468  DATED  25-1 -2()21  pmr)osing rejecting ol` the  claim  on  tlie  grouii(l  that  some
I

s  in Amdxme  B  are  misclassiriecl  as  `nput  aiiil  z`s  I)ei. Notiricatioii No  26/2018-CT dateil  13-(i-

the  rl C  Jn  iiii)ul  service  is  not  admissible.  Fiii.tliei  clai`ify  the  difrei:ence  in  net TTC  meiitioneil

TR3B,  S{atemenl  1 A  ancl  Aiinex" e  B  anc[  RF`D  () 1.  The  adjiidicaling  authoiily vicle  impugnetl

orderecl  4s tmcler  :

N   I)er   S'PJA   215715/-,   Aclius[e(I   ltlrllover   is   R.+  4662995/-.1II\Iel.led  lili.Iiovel`   i.i   R.5  46629()5/-

u\  p(lid  i.+  R.I  233150/.  Accor(lIIigly  Lldmissible  I.e/`iiiid  (iiiio.IHl  wt)I.ks  ()ilt  lo  NIL  (Rule  8()  (5)

•ilingly  life  clciim  is  .5:Ii`ictiol.ed  as  NII, iliidei.  .5eclion  54  of CGST  Act,  2017.
I

Ill.

®

Being +ggrie\Jecl the ai)pellaiit rilecl  llie preselil claim on the  folloyiiig gi.ounds:

That  the refimd  1.ejection ordei. is  illegal  and  reqtiiied lo  lie  set asi,tle  ;
I

That   the   pr()pel.   officer   has   not   givell   proper   oppoi`[uiiily   of  heai`ing   befoie   iejec(mg
I

ai]plication  of 1-el`tincl

That  (ule   lo   s()ine   teclinica[   glitches   on  I)oi.tal   ``ew   invoices   of  iiiwal.d   sui)lilies   wei.e   not

Leflect41g on  sl(le  o'f piopei  offlcei  hy  GSTN  I)o[tal  aiiil  so  on  [his  gioi`nd ierund  applicatit)li

was  iejected  by  the  I)iopei  officei    Eveii  though  the  a|)pellant  lipd  also  iiploaded  PDF  cop}J          .

of  Stalemei]11A  lotal   ITC  is  Rs.378281/-CGST  ancl  Rs.37828l/-SGST  aiicl  even  lhougli

the   pr¢pei.   officei.   mentionetl   tliat   lTC   as   pei.   Statement    lA   is   Rs  215715/-I.el`uml   was

i`eiecte{l  oil tliis  grouiid.

Tlle abpellanHlas  also  LIL)loaded  Amiex  B  in  l'DF  foim  as I)e[.  Gil.culal. No.135/()5/2020-GST

tlate(l   131-3-202()   after   igiioring   input    services   .incl   capital   goods   of   eligible   ITC   was

Rs.733197/-wliicli has  cilso  been  igiioi`ecl  by  llie proi)ei.  omcei..

The  aJpellaiil  has  iiploadecl  copy  of GSTR2A  i`i  PDF  foiiliat.  I`he  [Tc  as  pei.  GSTl`  2A  is

CGS'+  Rs.370316/-antl   SGST   Rs.3703]6/-(Totzil   TTC   as   per  GSTlt2A   is   Rs 740632/-)

Though  the  propel.  ofricei.  ignoie  tlie  detalls  of GSTR2A  ancl just  I.e[ied  ou  Statemeiil   lA

l,tility,

Wilhch"  goillg  illto  tlle  depth  of the  case,  Ieliance  is  given  oil  onliiie  Statemeiit   ]A  utiliLy

Due  tJ  leclmical  glitches  on  GSTN  poital,  stalemenl   1A  was  I.eflecliiig  invoices  less  than

which,was  iiploacled  by  lhe  appellaiil   Jf by  mistake,  the  a|)pellant ha(I maclegenlul

oillind  filing  ol` Stalermenl  1 A  excel  iililily,1'iie I)roper  officei`  iiiciy  have  verifleq'

ctfthe)appeHaiiH)y\JeHlyingstalemeiiHApilfcopyaswellasAllnexlueBalld:dy{11S\).asvpel
`.,:,.-',`y..    :i__J-;-:
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Aimexuie  8   aiid  statement   ]A  coul(1  liave  been  cross  clieckecl  in   GSTk2A  available  oii

pot.tal.

They  liad  also  uploacled  requlle  doeuliients  as  pel  Ciicular  No.t25/44/2019-GST  dateil   18-

11-2019    aiid     135/05/2()20-GST    claled    31-3-2020    but    witlioul    vet.ifying    all    uploaded

doctimeiits I.efuiicl applicalioii  was rejected :

The  appellaiit  rilecl  refund  applicatioli  on  (1il`ferelit  tlates  28-10~2020,   9-12-2020  aiid   7-1-

2021  all(I  out  of which the pl.opei. officei  issued deficiency  meiiio  tw;ce  ancl  dencieiicy  \\Jas

itieiitioned  ill   both  deficieiicy  memo    The  pioper  officei.  niust  iiienlion  all   dertcien(`ies  al

dnce  in  deficieiicy  meiiio  iiisteacl  of  issuiiig  cler]ciency  nienio  agaiii  an(I   agaiii.   Wlieii   the

1.efuiicl  application  was  filecl  foi.  the  3't' time,  the proi)ei.  officei. zickiiowleclged  the  applicali(7ii

\lyithotit  any  clericiency  and  theieartci.  sliows  caiise  iiotice  was  issuetl   for  whicli  tliey   nled

reply.  Tlie  reply  was  also  rejected  all(1  also  siipporliiig  e\Jideilces  u|)loaded  by  (hem  weie

igiiored  ciiicl  ilassed  refund  1.ejectioli  oicler  t)y  meiitiol]ing  that  Stitemeiit  I A  sliowiiig  i"n"

qf Rs 215715/i.  So  by  giving  weightfige  to  Stalemeiit  lA  tlie  rerimd  cipi)1iccition  \vas 1-ejci`tcd

Withoiit  verifyiiig ancl closs cl]ecking o[I]er siippor[jiig  documeiils,

That   their   i]itention   is   not    to   evade   tax   wliich   can   bc   veriried   wit]i   otliei.   supporljiig

gividences   E`lso   and   getiui`ieness   of   the   appellalit   can   be   veiined   with   (1ooumciil`s   aliil

itaterials  avai]al)le  on  recoi.d.  Only  1.eljance  on  Statemeiit   lA  uljlity   flu.  saiiction/ieiection

H der is witliout application of miiicl

:[]:\[ve:len:,:1:b\:,\::I:I;ttbe',1:tsstst°Tts['Lea])Pe"all"equestedlo`Sctaslde{hcuiipugne(|otde,a,]ci
1

Persclnal  heal.ing  was  held  oll  ilatecl  5-I-2022.  `Shii  Jay  Thakker.  a`it[iolized  represeiila[ive

appeareq  on  behalf` of the  appe]Iant  on  virtual  i]lode.  I-Ie  licis  ilothing  more  {o  acid  to  theii   wi.il[cu

sllbmissfon  till  ila(e.

5.             I!have  carerul]y  gone  througli  the  facl`s  oflhe  case.  gi.otinds  of appeal  siibmi`ssioiis  iiiacle  hy

tlie appe|laiil and  documents  available oJi  iecoicl   Tn  lhis case  vicle  impugiied  older  the  adjud]cft„

authority   lias   held   tb`at   the   lefuii(1   of  Rs.473128/~   was   iiia(1missible   on   llie   I.eason   tha(   {is   iiei

ealculatitin  in  tei.ms  of Ri.ile  89  (5)  or CGST  R\iles,  2017  the  admiLssible  rerun(I  amoui"  ct"„q  (()

`0..  Tile ;calciilation  \vas  mnde  ta[diig  into  accoulit  ITC  or Rs.  215715/-tis  per  Stcilemeiit   1^   llletl

\\Jitli   1-efuiicl   ap])1icatjon.  The  appc`Il<iiil   ill  llieir  sul)mis`sinn  co]iteiided   lhcl[  as  I_lei.  Sta[emeiit   I A   the

total   ITC   \\Jas   CGST  ol`  Rs  37828l/~ali(I   SGST  of  Rs  378281/-but  cltie   to   tecliiiicEil   glitc]ies   J`cuJ

iiivoices iof iiiwarcl  siipplie`q  wele  not  reflectilig  on  tlie  side  of the  adjuclicatiiig  aiithol.i[y  ill  CTSTN

I'oi-tal  alnd  helice  ITC  of Rs.215715/-was  taken   Tliey  also  coiileii(led  that  lTC  as  pei.  GSTR2^  \,va`q

Rs  370316/-CGST  and  Rs.370316/-`SGST;  z`s  pet.  Ai]nex`Ire  8  jt  was   Rs 733197/-1)y  excl\itliiig

ITC  of  input  services  and  capjlal  gootls.   In  lliis  I.egard  to  take  a  cleai.  Lstaml   oil   the  iLssiie  I   lia\Je

olitaitied \copy  ol`  Stateii]eiii  OlA  zuid  ^iiiiexui.c  TJ   riled  `\Jjtli   I.efuiid  claim  J`i-om  t,be^`P`-Irrfe?

adjudicatiiig   authority   via   eiiiciil   dated    11,1-2022     I   licive   also   veriried   copy,Zat

G.STR2A  fol.  ll]e  clfiim  I)eiiocl  submitletl  I)y  tlie  tippellalit.    'Tlie  above  doctHiie

availe(I  (lt]riilg  (he  claim  pel.iocl  as  ull(Iel`  :

•_-/
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STR2A  rilecl wiul a[)peal

;i;;;i;iTSixTsiitjinTtla5;TOTE-ceoftheadjudicatiiigauth

npuls, mput sei.vices and cftpital  goods)
_ _                 ------    _    __I_
lent siibmitled by orrice of the ad`iudiciitinilexui.e 8  stateinent

745070/-7`Io632/--_-75()562/-

6rlty

iig authoi.i-ti; (on iiiputs) 733198/-

As,1)ei.abovetziblestatemenl0lAriletlwithrefuiidclaimshowslTCofRs.756562/-availeil

n  iiipiits, |inputs  services  and  cai)iLal  goods  aiitl  Aimex`ire  8  shows  lTC  of Rs.733198/-availetl  ini

iits   oiilly    Similaily   GSTR2A  aiicl   GS rR3B   also   shows   lrc   ol`  Rs 740632/-ancl   Rs  745070/-
I

eqpe.lively    ln   view  (][`  above,   I   rind  tliat  lTC  or  Rs 215715/-taken   foi   de\eimmmg  ailnilssilile

efimd  anioiiiit  in  the  impugned  oiilei-oil  lhe  basis  o[`  Stateme[i[   1A  filecl  with  the  i`efuiicl  claini  is

\Jilboul  ahy   basis  ancl   factually   iiicoiTec\,   [t  also  lranspii.es  that   expect   Statement  OlA  Ilo  othei
I

ocumenlp  riled  with  iefund   clami  showiiig  ITC   was  veiiriecl   oi   co-ielated   which  slioulcl   have

voideil  iie   piesenL   isstie    On   the  other  liaiict   I   also  iiotice  that  the   ai)pellant  has   taken   lrc'   ol

Rs.745070/-foi  delei`mining 1.efund  amotinl  as  per  CjsTR3B  I.etul.n  whei.eas  ITC  availed  on  iiipliLs  0

as I)ei  Ai+iexiue 8  was  only Rs 733198/-whic`h  I  rmtl is also factually not col.iecl    As iiei  meaning

of` Net  ltic  given  imcler  Rule  89  (5)  of  Cast  Rules,  2017  Net  ITC  covei.s  only   [TC  avalled  ()n

inpiits    F+utliei   zis  I)ei   paia  5  2  of  CBIC  CiiciikiL  No  135/05/2020  -GST  cl2ited  31,3-2020,  iL  \vas

claiifiecl  that  the  ieftind  of aLccumulaled  lTC  shall  be  I.estricted  to  the  ITC  as  pei.  those  iiivoices,  the

details  ()i  which  ale  uploaded  by  the  suppliei.  in  FORM  GSTR-t   a[id  ai.e  ieflected  in  tlie  TI`C)RM

GSTR-2A  of the  applic€iiit   Accoi.dingly  in  this  case  appellant  will  be  entitled  I()  reri`iitl  [akiiig  Hilo

ace()lint  [TC   availe(l  on  inpuls  on  iiiviiices  which  are  reflee`ecl   in   GSTR2A   I.etul-ns  only    TIT  lbe

siibieLlcfasetheieisL'iodisputetoailmissiL"htyo(ief``urdbwltlieatlmissi\)1eiefundwasdeLeiinLiieil
I

as  `0'    As  pei   iloci`ments  subinitted  with  the  ierund  api)lication  and  documeLils  subiiiitted  b}J  the

aiipellaitl,I  fiiicl  that  theie  ls  factual  eiioi  on  lbe  iiait  of acljudicaling  authoiity  in  adoptmg  ITC  of

Rs2157L5/-and   tlieieby   aiiiving   the   a(lmissible   amo`inL   as   `  0"    ThereroLe,I   holcl   lhal   th|

HiipiigLi6d    oiclei     passed    by    the    adiiitllcalii`g    authoiily    is    iiot    legally    aird    factually    coliell

Accoi.diligl}J  1  set asi.de the  impugne(1 oi.(leL  alrd  allow the  appeal.

7         STffirfuETTtrfRE3TfliFtfflifro
ir'`h.e  appeal  filed  by  the  appellaiit  s(and  {lisposecl  off in  above ternis.
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